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IN THE NATIONAL GREEN TRIBUNAL, NEW DELHI
RESPONSE AFFIDAVIT ON BEHALF OF
UTTARAKHAND POLLUTION CONTROL BOARD
in

Original Application No. 365 of 2022

Arjun Singh & Ors.
Applicants

Versus
State of Uttarakhand & Ors.

Respondents

AFFIDAVIT of Dr. Parag
Madhukar Dhakate, aged about 47
years, S/o Shri M. B. Dhakate
presently posted as Member
Secretary, Uttarakhand Pollution
Control Board, Dehradun.

e

Deponént

I, the above-named deponent does hereby solemnly affirm and state on

oath as under: -

1) That the deponent is presently posted as the Member Secretary,
Uttarakhand Pollution Control Board. Dehradun and is competent

to sign and swear the instant affidavit.

Az —



2)

4)
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That the Hon’ble National Green ‘Tribunal vide order dated
[1.12.2023 was pleased to passed inter-alia following directions to

the Uttarakhand Pollution Control Board: -

"S.cvvivevninn. The constitutional obligation of the State of
protecting and improving the environment is not discharged by
simply initiating proceedings without conclusion thereof within
reasonable period of time and Member Secretary, UKPCB is
directed to issue appropriate instructions to all the Regional
Officers in the State of Uttarakhand that wherever show cause
notices are issued to the concerned Project Proponent the same
shall be disposed of within shortest period of time in compliance of
principles of natural justice and all those cases where show cause
notices are pending all such show cause notices shall be disposed
of within period of three months and Member Secretary, UKPCB

shall file his own affidavit regarding action taken in this regard.”

That in compliance of the aforementioned order, necessary
directions to all Regional Officers of UKPCB was issued vide letter
no. UKPCB/HO/Gen-183-571/2024/1230 dated 08.01.2024 for
timely disposal of show cause notices issued by the Head Office,
time to time. Copy of letter dated 08.01.2024 is being marked and
filed as Annexure No.1 to this affidavit.

That in compliance of order dated 11.12.2023 passed by the
Hon’ble NGT, it is to state that show cause notices issued by
Uttarakhand Pollution Control Board to various industrial
units/project proponents under relevant provisions of the Water
(Prevention and Control of Pollution) Act, 1974 and/or the Air
(Prevention and Control of Pollution) Act, 1981 and/or the

/crz @Mt =
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Environment (Protection) Act, 1986, as the case may be, will be

disposed of within period of three months.

5) That it is pertinent to mention that closure order under section-5 of
the Environment (Protection) Act, 1986 was issued to M/S Surya
Stone Crusher, Boasan, Kalsi, Dehradun and also imposed
environmental compensation of Rs. 2,77,500.00 against the unit
vide letter ref. no. UKPCB/HO/Con/S-668/2023/222 dated
03.11.2023. In compliance of closure order, manufacturing
processes of M/S Surya Stone Crusher was sealed by Regional
Office, Dehradun on dated 20.11.2023. Copies of closure order
dated 03.11.2023 and sealing report are being marked and filed as
Annexure No.2 (colly) to this affidavit.

6) That in compliance of show cause notice issued to M/S Gambhir
Stone Crusher, Bosan Kalsi, Dehradun, the unit has rectified the
shortcoming reported and also submitted environmental
compensation of Rs. 1,66,500.00 in the Board and same has been
verified by the Regional Office, Dehradun on dated 04.08.2023.

However, the unit was not in operation due to non-renewal of

Anugya of the State Government and valid consent to operate of the
Board. Copies of show cause notice and compliance verification
report of Regional Office, Dehradun are being marked and filed as
Annexure No.3 (colly) to this affidavit.

7) That in compliance of order dated 11.12.2023 passed by the
Hon’ble NGT, inspection of both stone crushers i.e. M/S Surya
Stone Crusher and M/S Gambhir Stone Crusher were conducted by
Regional Office, Dehradun on dated 23.02.2024. Both stone

crushers were found non-operational. Copy of letter along with

=92 /W
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inspection report of dated 23.02.2024 is being marked and filed as

Annexure No. 3 to this affidavit.

8) That the deponent is a responsible Government servant having the
highest regards for the Hon’ble Tribunal and orders passed by them.
The deponent has always made his sincerest efforts to carry out the

orders passed by this Hon’ble Tribunal in its letter and spirit and

g mﬁ/

making this affidavit and alleging himselftobe ..................... is the

shall continue to do so in the future.

same person who is known to me from the papers produced by him

before me in this case.

Advocate
Enrol. No. .....

Solemnly affirmed before me on this day of ;)_éFebruary, 2024 at
Dehradun at about ). .\Q)XM/Q‘];”I\?//{he deponent who has been identified

by the aforesaid person. ave satisfied myself by examining the
deponent who understood the

ntents of this affidavit.
The person has ggﬁgg Sy Pr e ﬁ ] i (D\'C*C/l/)

who s identified by Shri..ccodee---
at Dehradun ON.esesesascnscansssonas

(Rajender Sing i YU‘,U/)

Advocates& Notary. Pehragun

Notary
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.. Show cause notices were issued on 03-02-2023 and it is very strange that
no order was passed on the basis of such show cause notices within reasonable
period of time and no recovery of environmental compensation was made to the
concerned Revenue Authorities for realization thereof as arrear of land revenue. The
constitutional obligation of the State of protecting and improving the environment is
not discharged by simply initiating proceedings without conclusion thereof within
reasonable period of time and Member Secretary, UKPCB is directed to issue
appropriate instructions to all the Regional Officers in the State of Uttarakhand that
wherever show cause notices are issued to the concerned Project Proponent the
same shall be disposed of within shortest period of time in compliance of principles
of natural justice and all those cases where show cause notices are pending all such
show cause notices shall be disposed of within period of 3 months and Member
Secretary, UKPCB shall file has own affidavit regarding action taken in this regard.

70 THOSI0EN0 GRT BRYT el Afeq Tl Taxol § FEHT BRIAE] 7 $I R AU
Zqd ol Tl § T GHE Afed JaROl Bl 03 HIE B R feaiRa 5y I 3q MR faan
T 7|

91 TEe ¥ frfa R qael Afew d wmae: 30 foT &1 Wi ye far S @
T gy A /Sars Gldd dRIdE! @ 99§ AT 98 Y@ 9 | A0 TG00 ERT
qIRT ST B AT H WA &1 ARG bl MR = o @ 5 A9 g @ 9
PR g AT & YHRON ¥ WHIag S § SRaE gRRad o 9 | SWa (w & $erl

W ST gifEEa foan S |
LEND

(w0 F0 YeIRID)
oW W

s;m\ o\

Clean Environment and Healthy Life Style
W@ yalae e e e



Annexure No. 1


47,

A : JHAE / qE. /0183671 /2024 / 5|
iR Fefela o yermf oo smews sdad ¥ i
i WW&W,WH@WWN,N&@W&WI
Wﬁa—mﬂﬁwwﬁmﬂaﬁ,m‘w,ml
3. Compliance & Monitoring Cell-¥RI, STRETS yguvr v a1e, a1 Feera, QBN
®1 A0 FHosflodlo gRT WRA e A IR 59 SR @ ey G {6 afiad B qa
Hfew B el sifver i d sl@Ra & Ifa o gu wweE v W TEwi @

freamor g o)
W

Clean Environment and Healthy Life Style
W iR 7 W Siad el

?



48

Annexure No. 2 (Colly)

e

S T -
”_"Mmmm A/ 2 Comn of @ HEAD OFFICE
S . : .
‘ B \s“ LIFE ...f" Uttarakhand Pollution Control Board
. v \\(] tfes \ "G Devl Paryavaran Bhawan”
Lifestyle For aura De y
ap'c'a \ ENVIFONMENt cve ennrer S TETT e cuvime 468, IT Park, sahastradhara Road, Dehra Dun
E-mail : msukpch@yahoo.com, Phone No.-0135-2607092
UKPCB/HO/Con/S-668/2023/ ﬁz_/ Date: A40202% 03-’ "MM

Speed Post
To,

M/s Surya Stone Crusher,
Bosan, Kalsi,
Dehradun.

Directions under Section-5 of Environment (Protection) Act — 1986.

WHEREAS, the Central Government has made the Water (Prevention and Control of
Pollution) Act, 1974 and Air (Prevention and Control of Pollution) Act, 1981 and
Environment (Protection) Act, 1986; and vide provisions of these Acts every water/air
polluting industry/unit/operation/processes is required to obtain consent to establish and consent
to operate from the State Pollution Control Boa rd; and

WHEREAS, as per Section-21 of the Air (Prevention and Control of Pollution Act, 1981
and Section-25 of the Water (Prevention and Control of Pollution Act, 1974 as amended, it
is the mandatory requirement for any industry plant, operation or process, or any treatment and
disposal system or any extension or addition thereto, which is likely to discharge sewage or trade
effluent into a stream or well or sewer or on land; to obtain prior Consent from the Board; and

WHEREAS, for the purposes of protecting and improving the quality of environment and
preventing and abating environmental pollution, the standards for discharge of environmental
pollutants from the industries, operations or processes, have been specified under the
Environment (Protection) Rules, 1986; and it is mandatory to every industries, operations or
processes to keep their effluent/emission quality within the specified norms; and

WHEREAS, in compliance of the Hon’ble NGT order dated 23.05.2022 in OA no. 365/2022, an

inspection committee was made by the Board, to inspect the stone crushers operational in Vill-
Bosan, Kalsi; and

WHEREAS, in this context, inspection of the Unit was carried out by the members of the
committee on dated 30.06.2022 and made following observations :-

1. Unit has established 12-15 feet high Wind breaking wall in the premises and 12feet
wind breaking wall found damaged during inspection.

2. Unit has covered crushing points by tin shed but Unit has not covered the conveyer
belt.

WHEREAS, based on the above observations a show cause notice was issued to the Unit by the
Board vide letter no. UKPCB/HO/Con/S-668/2022/29 dated 13.09.2022; and

WHEREAS, in compliance of the show cause notice, Unit was ins i i

" ‘ ) pected by the off
Regional Office, Dehradun of this Board on dated 16.12.2022 & 04.08.2023 anz m;dg fgcl:llals’ o
observations :- owing
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As such it is evident from above observations that the Unit has not rectifie e
discrepancies mentioned in the Show cause notice; and

Now Therefore, in exercise of the power conferred under Seo_:ﬁon-S of Environment
(Protection) Act, 1986 as amended from time to time, you are hereby directed :-

1. To close down your unit/manufacturing operation or process with immediate effect.

2. To deposit 22,77,500/- (Two Lakh Seventy Seven Thousand Five I-Iundrec.l Rupees
only) in favour of Uttarakhand Pollution Control Board as Environment
compensation for violating the provisions of Environment (Protection) Act-1986.

(S.K. Pattnaik)
Member Secretary

Ref: UKPCB/HO/Con/S-668/2023/ i L Dehradun, 02023 2.\, 0L
~ SPEED POST ,

To,
Managing Director,
Uttarakhand Power Corporation Ltd.,
Urja Bhawan, Kanwali Road,
Dehradun (Uttarakhand).

Directions under Section-5 of Environment (Protection) Act — 1986.

WHEREAS, it is evident from the above observations that the Unit is violatin g the provisions of
the Section-5 of Environment (Protection) Act — 1986; and

NOwW THEREFORE, in exercise of the powers conferred under Section-5 of Environment
(Protection) Act — 1986 as amended thereafter, You are hereby directed to instruct concerned
officials of UPCL for discontinuing the Power supply of the Unit with immediate effect and
intimate to this office on priority.
This issues with the approval of the Competent Authority of the Board. /
(S.K. Pattnaik)

Member Secretary

Letter No. :UKPCB/HO/Con/S-668/2023/ Dated: as above
————— Dated: as above

Copy to :-
I. District Magistrate, Dehradun for information and arrange to seal the Unpjt please.
2. Regional Officer (I’e), UKPCB, Regional Office, Dehradun with the direction for
strict compliance of the closure cﬁ'ﬁigf,

3. Account section. /0;”- )

4, Guard File. : Aﬁ/
Membér ecretary
Clean Environment and Healthy Life Style
: W qgfqr g R Sl e
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Annexure No. 3 (Colly)

HEAD OFFICE #
Uttarakhand Pollution Control Board
“Gaura Devl Paryavaran Bhawan”
468, IT Park, Sahastradhara Road, Dehra Dun (Uttarakhand)

Web | www usppch.ub gov.in, Email | Mabkpch @ yahoo com

Wmmao:cwc-zwzozz:;g Date: [3,.09,2022
Speed Post
To,
M/s Gambhir Stone Crusher,
Bosan, Kalsi,
Dehradun.

Directions under Section-5 of Environment Protection) Act — 1986,

WHEREAS, the Central Government has made the Water (Prevention and Control
of Pollution) Act, 1974 and Air (Prevention and Control of Pollution) Act, 1981 and
Environment (Protection) Act, 1986; and vide provisions of these Acts every water/air
polluting industrylunit/operationlprocesses is required to obtain consent to establish and
consent to operate from the State Pollution Control Board; and

WHEREAS, as per Section-21 of the Air (Prevention and Control of Pollution Act,
1981 and Section-25 of the Water (Prevention and Control of Pollution Act, 1974
as amended, it is the mandatory requirement for any industry plant, operation or
process, or any treatment and disposal system or any extension or addition thereto,
which is likely to discharge Sewage or trade effluent into a stream or well or sewer or on
land; to obtain prior Consent from the Board; and

WHEREAS, for the purposes of protecting and improving the quality of environment and
preventing and abating environmental pollution, the standards for discharge of
environmental pollutants from the industries, operations or processes, have been
specified under the Environment (Protection) Rules, 1986; and it is mandatory to every
industries, operations or processes to keep their effluent quality within the specified
norms; and

WHEREAS, in compliance of the Hon’ble NGT order dated 23.05.2022 in OA no.
365/2022, an inspection committee was made by the Board, to inspect the stone
crushers operational in Vill-Bosan, Kalsi; and

WHEREAS, in this context, inspection of the Unit was carried out by the members of the
committee on dated 30.06.2022 and made following observations :-

1- Unit has established 12-15 feet high Wind breaking wall in the premises.
From one side wall found damaged.

2- Unit has constructed metallic road in the premises. Road beyond
Dharmkanta region found damaged.

3- Unit has not covered the Conveyer belt and crushing points completely.

4- Unit has not developed green belt completely around four sides of the
premises.

AS SUCH, it is evident from the above observations that the Unit has violated the
provisions of Environment (Protection) Act, 1986 as amended thereafter: and

..cont..page-2
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-2-

NOW THE i ;
REFORE, in exercise of the power conferred under Section-5 of

Environment (Prote
: ction .
authority of the Boarg, vou ; r:zti’rezztsss:-as amended with approval of the competent

1. T .
uzdﬁ:‘:.w Cause within 30 days of time from issue of this notice to the
alsisua lgned, why the Unit not be closed down under the provisions of
¢t and concerned Authorities be directed to discontinue your
pPower and water supply.
2 To Show Cause why not the Environment compensation of Z 1500/- per day

from the day of yiolation till compliance of the directions, shall be imposed
on the Unit for violation of Environment norms
[

(S.P.Subudhi)
Member Secretary.

Copy to :-

;. Dlst_rict Magistrate, Dehradun for kind information please.
. Regional Officer, Uttarakhand Pollution Control Board, Dehradun for

information and necessary compliance
3. Guafd File. G s

Member S€cretary

14
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Annexure No. 4

\‘ ' ° Regional Office
Na 4 I-I F E Uttarakhand Pollution Control Board
\ . IE-115, Nehru Colony, Dehra Dun
\ ‘/ Lifestyle For EE-mail : roueppcb@gmail.com,
N/ Environment Phone No.-0135-3593200
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